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AN ACT to renumber 853.32 (2) (a)to amend 54.01 (10), 54.01 (25), 244.02 (12), 244.61 (form), 701.0103 (20),
701.0419(2), 705.10 (1) (intro.), 766.01 (15), 851.27, 853.32 (2) (title) and 943.70 (1) (hp emedte 54.20 (2)
(m), 244.41 (1) (i), 244.445, 701.0816 (28), chaptdr, 853.18 (1) (d) and 853.32 (2) (a) 2. of the statutdesting

to: creating the consin Digital Property Act.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

244.02(12) “Property” means anythingpat may be
the subjectof ownership, including real or personal prop
erty, digital propertyas defined in s. 2103 (10),or any

SecTion 1. 54.01 (10) of the statutes is amended to interestor right in that property

read:
54.01(10) “Guardian” means a person appointed by

acourt under s54.10 to manage the income and assets,

which may include, by court ordedigital property as
defined in s. 71.03 (10),and provide for the essential

requirementgor health and safety and the personal needs

of a minor an individual found incompetent, or a spend
thrift.

SecTioN 2. 54.01 (25) othe statutes is amended to
read:

54.01(25) “Property” means any interest, legal or
equitable,in real or persongbroperty without distine
tion as tokind, including moneyrights of a beneficiary
under a contractual arrangemertigital property as
definedin s. 71..03 (10),choses in action, and anything
elsethat may be the subject of ownership.

SecTioN 3. 54.20 (2) (m) of the statutes is created to
read:

54.20(2) (m) Access the warsl'digital property in
accordancevith s.711.08.

SecTiON 4. 244.02 (12) of the statutes is amentied
read:

SecTioN 5. 244.41 (1) (i) of the statutes is created to
read:

244.41(1) (i) Access the content of an electronic
communication,as defined in s. 7103 (6), sent or
receivedby the principal.

SECTION 6. 244.445 of the statutes is created to read:

244.445Digital pr operty. Unless the power of attor
ney otherwise provides, languagea power of attorney
grantinggeneral authority with respect to digital property
authorizeghe agentsubject to s. 71L06 (1), to do all of
thefollowing:

(1) Find, access, manage, protect, distribute, dispose
of, transfey transfer ownership rights in, or otherwise
control digital devices, and any digital property stored
thereonywith digital devices to include desktops, laptops,
tablets peripherals, storage devices, mobile telephones,
smartphonesand any similar digital device, either eur
rently in existence or thahay exist as technology devel
ops.
(2) Access, manage, distribute, delete, terminate,
transfer,transfer ownershipights in, or otherwise cen
trol my digital accountsptherthan the content of elec

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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tronic communications, as defined in s173 (6), with

digital accounts to include my bank or other financial
institution accounts, electronic mail accounts, blogs,

softwarelicenses, social network accounts, somiallia

accounts file—sharing and storage accounts, financial
managementccounts, domain registration accounts,

domainname service accountd/eb hosting accounts,
tax preparation service accountsiline store accounts,

andaffiliated programs currently in existence or that may

existas technology develops.
(3) Access, manage, distribute, delete, transfans
fer ownership rights in, or otherwig®ntrol any digital
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UNLESSYOU INCLUDE THAT REQUIREMENT IN
THE SPECIAL INSTRUCTIONS.

IF YOUR AGENT IS UNABLE OR UNWILLING
TO ACT FOR YOU, YOUR POWER OFWORNEY
WILL END UNLESS YOU HAE NAMED A SUC
CESSORAGENT. YOU MAY ALSO NAME A 2ND
SUCCESSORGENT.

THIS POWER OF ATORNEY BECOMES
EFFECTIVEIMMEDIATELY UNLESS YOU SRATE
OTHERWISE IN THE SPECIAL INSTRUCTIONS.
THIS POWER OF ATORNEY DOES NOT REVOKE
ANY POWER OF ATORNEY EXECUTED PRE

property the principal may own or otherwise possess VIOUSLY UNLESS YOU SO PROVIDE IN THEPE

rightsto, other than the content of electronic communica CIAL INSTRUCTIONS.

tions,as defined in s. 1103 (6), regardless of tlwwvner IF YOU REVOKE THIS POWER ORTTORNEY,

shipof the digital device on which the digital property is YOU SHOULD NOTIFY YOUR AGENT AND ANY

storedor the ownership of the digital account within OTHERPERSON D WHOM YOU HAVE GIVEN A

which the digital property is stored. COPY. IF YOUR AGENT ISYOUR SPOUSE OR
SecTioN 7. 244.61 (form) of the statutes is amended DOMESTIC PARTNER AND YOUR MARRIAGE IS

to read:
244.61(form)
WISCONSIN STATUTORY FORM
POWER OF ATTORNEY
FOR FINANCES AND PROPERTY
IMPORTANT INFORMATION
THIS POWER OF ATORNEY AUTHORIZES
ANOTHER PERSON (YOUR AGENT) D MAKE

ANNULLED OR YOU ARE DIVORCED OR
LEGALLY SEFRARATED ORTHE DOMESTIC RART-
NERSHIPIS TERMINATED AFTER SIGNINGTHIS
DOCUMENT, THE DOCUMENT IS INVALID.

IF YOU HAVE QUESTIONS ABOUT THE
POWEROF ATTORNEY OR THE AUTHORITY YOU
ARE GRANTING TO YOUR AGENT YOU SHOULD
SEEK LEGAL ADVICE BEFORE SIGNINGTHIS

DECISIONSCONCERNING YOUR PROPER/ FOR FORM.
YOU (THE PRINCIRAL). YOUR AGENT WILL BE
ABLE TO MAKE DECISIONS AND ACT WITH
RESPECT TO YOUR PROPERY (INCLUDING
YOUR MONEY) WHETHER OR NOT YOU ARE
ABLE TO ACT FOR YOURSELF THE MEANING
OF AUTHORITY OVER SUBJECTS LISTED ON
THIS FORM IS EXPLAINED IN THE UNIFORM
POWER OF ATTORNEY FOR FINANCES AND
PROPERTYACT IN CHAPTER 244 OF THE WIS
CONSINSTATUTES.

THIS POWER OF ATORNEY DOES NOT
AUTHORIZE THE AGENT TO MAKE HEALTH-
CARE DECISIONS FOR YOU.

YOU SHOULD SELECTSOMEONE YOU TRUST
TO SER/E AS YOUR AGENT UNLESS YOU SPEC
IFY OTHERWISE, GENERALL THE AGENT'S
AUTHORITY WILL CONTINUE UNTIL YOU DIE
ORREVOKE THE POWER ORRTTORNEY OR THE
AGENT RESIGNS OR IS UNABLE D ACT FOR
YOU.

YOUR AGENT IS ENTITLED TO REASONABLE
COMPENSATION UNLESS YOU SRATE OTHER
WISE IN THE SPECIAL INSTRUCTIONS.

THIS FORM PROVIDESFOR DESIGNAION OF
ONE AGENT. IF YOU WISH TO NAME MORE
THAN ONE AGENT YOU MAY NAME A COAGENT
IN THE SPECIAL INSTRUCTIONS. COAGENTS
ARE NOT REQUIRED O ACT TOGETHER

DESIGNATION OF AGENT

I .... (name of principal) name the following person as
my agent:

Name of agent: ....

Agent’s address: ....

Agent’s telephone number: ....
DESIGNATION OF SUCCESSOR AGENT(S)
(OPTIONAL)

If my agent is unabler unwilling to act for me, |
nameas my successor agent:

Name of successor agent: ....

Successor agestaddress: ...

Successor agesttelephone number: ...

If my successor agent is unable or unwilling to act for
me,| name as my 2nd successor agent:

Name of 2nd successor agent: ....

Second successor agerdddress: ...

Second successor agartelephone number: ...

GRANT OF GENERAL AUTHORITY

| grant my agent and arsuccessor agent general
authorityto act for me with respect to the followisgh
jectsas defined in the Uniform Power of Attorney for
Financesand Property Act in chapter 244 of théséon-
sin statutes:

INITIAL each subject you want to include in the
agent’'sgeneral authority

.... Real property

.... Tangible personal property



2015 Assembly Bill 695

.... Digital property
.... Stocks and bonds
.... Commodities and options
... Banks and other financial institutions
.. Operation of entity or business
.. Insurance and annuities
... Estates, trusts, and other beneficial interests
.... Claims and litigation
.. Personal and family maintenance
.... Benefits from governmental programscivil or
military service
.... Retirement plans
.... Taxes
LIMITATION ON AGENT'S AUTHORITY
An agent who is not my spouse or domep#ctner
MAY NOT use my property to benefit the agent or a per
sonto whom the agent owes an obligation of support
unless| have included that authority in thepecial
instructions.
SPECIALINSTRUCTIONS (OPTIONAL)
You may give special instructions in the following
space...
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EFFECTIVE DAE
This power of attorney is &fctive immediately
unlessl have stated otherwise in the special instructions.
NOMINATION OF GUARDIAN (OPTIONAL)
If it becomes necessary for a court to appoint a guard

ian of my estate or guardian of my person, | nominate the

following person(s) for appointment:

Name of nominee for guardian of my estate: ....

Nominees address:

Nominees telephone number: ...

Name of nominee for guardian of my person: ....

Nominees address:

Nominees telephone number: ....

RELIANCE ON THIS POWER OF
ATTORNEY FOR FINANCES
AND PROPERY

Any person, including my agent, magly upon the
validity of this power of attorney or a copy of it unless that
personknows that the power of attorney has been termi
natedor is invalid.

SIGNATURE AND ACKNOWLEDGMENT

Your signature .... Date ....

Your name printed ....

Your address ....

Your telephone number ....

State of ....

County of ....

This document was acknowledged before me on ....
(date),by .... (name of principal).

(Seal, if any)

Signature of notary ....

My commission expires: ....

This document prepared by: ....

IMPORTANT INFORMATION FOR AGENT
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AGENT’'S DUTIES

WHEN YOU ACCEPT THE AUTHORITY
GRANTED UNDER THIS POWER OF ATORNEY, A
SPECIAL LEGAL RELATIONSHIP IS CREAED
BETWEEN YOU AND THE PRINCIRAL. THIS
RELATIONSHIP IMPOSES UPON YOU LEGAL
DUTIES THAT CONTINUE UNTIL YOU RESIGN OR
THE POWER OF ATORNEY IS TERMINATED OR
REVOKED. YOU MUST DO ALL OF THE FOLLOW
ING:

(1) DO WHAT YOU KNOW THE PRINCIRL
REASONABLY EXPECTS YOU D DO WITH THE
PRINCIPAL'S PROPERY OR, IF YOU DO NOT
KNOW THE PRINCIRAL’'S EXPECTATIONS, ACTIN
THE PRINCIRAL'S BEST INTEREST

(2) ACT IN GOOD RITH.

(3) DO NOTHING BEYOND THE AUTHORITY
GRANTED IN THIS POWER OF ATORNEY.

(4) DISCLOSE YOUR IDENTITY AS AN AGENT
WHENEVER YOU ACT FOR THE PRINCIRL BY
WRITING OR PRINTING THE NAMEOF THE PRIN
CIPAL AND SIGNING YOUR OWN NAME AS
“AGENT” IN THE FOLLOWING MANNER:

.... (principal's name) by .... (your signature) as agent

UNLESS THE SPECIAL INSTRUCTIONSIN
THIS POWER OFATTORNEY STATE OTHERNVISE,
YOU MUST ALSO DO ALL OF THE FOLLOWING:

(1) ACT LOYALLY FOR THE PRINCIRAL'S
BENEFIT.

(2) AVOID CONFLICTS THAr WOULD IMPAIR
YOUR ABILITY TO ACT IN THE PRINCIRAL'S
BESTINTEREST

(3) ACT WITH CARE, COMPETENCE, AND DIL
IGENCE.

(4) KEEP A RECORD OF ALL RECEIPTS, DIS
BURSEMENTS,AND TRANSACTIONS MADE ON
BEHALF OF THE PRINCIRL.

(5) COOPERAE WITH ANY PERSON THA
HAS AUTHORITY TO MAKE HEALTH-CARE
DECISIONS FOR THE PRINCIRL TO DO WHAT
YOU KNOW THE PRINCIRAL REASONABLY
EXPECTSOR, IF YOU DO NOT KNOW THE PRIN
CIPAL'S EXPECTATIONS, TO ACT IN THE PRINC}H
PAL'S BEST INTEREST

(6) ATTEMPT TO PRESERE THE PRINCIAL'S
ESTATE PLAN IF YOU KNOW THE PLAN AND
PRESERVINGTHE PLAN IS CONSISTENT WITH
THE PRINCIFAL’S BEST INTEREST

TERMINATION OF AGENT’'S AUTHORITY

YOU MUST STOP ACTING ON BEHALF OFTHE
PRINCIPAL IF YOU LEARN OF ANY EVENT THAT
TERMINATES THIS POWER OF ATORNEY OR
YOUR AUTHORITY UNDER THIS POWER OF
ATTORNEY. EVENTS THA TERMINATE A
POWEROF ATTORNEY OR YOUR AUTHORITY
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ACT UNDER A POWER OF ATORNEY INCLUDE
ALL OF THE FOLLOWING:

(1) DEATH OF THE PRINCIRL.

(2) THE PRINCIRL'S REVOCATION OF THE
POWEROF ATTORNEY OR YOUR AUTHORITY

(3) THE OCCURRENCE OF A TERMINAON
EVENT STATED IN THE POWER OF ATORNEY.

(4) THE PURPOSE OF THE POWER @HTOR-
NEY IS FULLY ACCOMPLISHED.

(5) IF YOUARE MARRIED TO THE PRINCIRL,
A LEGAL ACTION IS FILED WITH A COUR TO
END YOUR MARRIAGE, OR FOR YOUR LEGAL
SEPARATION, UNLESS THE SPECIAL
INSTRUCTIONSIN THIS POWER OF ATORNEY
STATE THAT SUCH AN ACTION WILL NOT TER
MINATE YOUR AUTHORITY.

(6) IF YOU ARE THE PRINCIRL'S DOMESTIC
PARTNERAND YOUR DOMESTIC RRTNERSHIP
IS TERMINATED, UNLESS THE SPECIAL
INSTRUCTIONSIN THIS POWER OF ATORNEY
STATE THAT SUCH AN ACTION WILL NOT TER
MINATE YOUR AUTHORITY.

LIABILITY OF AGENT

THE MEANING OF THE AUTHORITY
GRANTEDTO YOU IS DEFINED IN THE UNIFORM
POWER OF ATTORNEY FOR FINANCES AND
PROPERTYACT IN CHAPTER 244 OF THE WIS
CONSIN STATUTES. IF YOU VIOLATE THE UNI
FORM POWER OF ATORNEY FOR FINANCES
AND PROPERY ACT IN CHAPTER 244 OF THE
WISCONSIN STATUTES OR ACT OUTSIDE THE
AUTHORITY GRANTED, YOU MAY BE LIABLE
FORANY DAMAGES CAUSED BY YOUR VIOLA
TION.

IF THERE IS ANYTHING ABOUT THIS DOG
UMENT OR YOUR DUTIES THA YOU DO NOT
UNDERSTAND, YOU SHOULD SEEK LEGAL
ADVICE.

OPTIONAL SIGNATURE OF AGENT

| HAVE READ AND ACCEPT THE DUTIES AND
LIABILITIES OF THE AGENT AS SPECIFIEON
THIS POWER OF ATORNEY.

Agent's signature ....

(APPENDIX FOLLOWS)

SecTioN 8. 701.0103 (20) of the statutes is amended
to read:

701.010320) “Property” means anythingpatmay
bethe subject of ownership, whether reapersonal-qr
legal or equitable, or digitabroperty as defined in s.
711.03(10), or any interest therein.

SecTioN 9. 701.0419(2) of the statutes is amended
to read:

701.0419(2) GOVERNING TERMS. Propertytrans
ferredor appointed by a will or by a beneficiary designa
tion under an employee benefitan, life insurance
policy, or online tool, as defined s 71..03 (18),0r other

Date ....
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instrumentpermitting designationf a beneficiary to a
trust,shallbe administered in accordance with the terms
of the trust as the terms of ttrast may have been medi
fied prior to the testatds or designatds death, even
thoughthe will, beneficiary designation, online tool,
otherinstrument was not reexecuted or republished after
exerciseof the power to modifyunless the will, benefi
ciary designation,_online toolpr other instrument
expresslyprovides otherwise.

SecTion 10. 701.0816 (28) of the statutescieated
toread:

701.0816(28) Obtain digital propertyas provided
unders. 71..07.

Section 11. 705.10 (1) (intro.) ofthe statutes is
amendedo read:

705.10(1) (intro.) A provision for a nonprobate
transferon death in an insurance poljcgontract of
employmentbond, mortgage, promissory note, certifi
catedor uncertificated securitpccount agreement, eus
todial agreement, deposit agreement, compensation plan,
pensionplan,individual retirement plan, employee bene
fit plan, trust, conveyance, online tool, as defined.in
711.03(18),deed of gift, marital property agreement, or
otherwritten instrument o# similar nature is nontesta
mentary. This subsection governs a written provision
that:

SecTioN 12. Chapter 71 of the statutes is created to
read:

CHAPTER 711
DIGIT AL PROPERTY

711.01 Short title. This chapter may be cited as the
WisconsinDigital Property Act.

711.02 Liberal construction. This chapter is rerae
dial in nature and shall be liberally construed, consistent
with s. 711.14.

711.03 Definitions. In this chapter:

(1) “Account” means an arrangememtder a terms
of service agreement in which a custodian carries,-main
tains,processes, receives, or stores a’asigital prop
erty or provides goods or services to the user

(2) “Agent” means a person granted authority to act
undera durable or nondurable power of attorney

(3) “Carries” means engages in the transmission of
anelectronic communication.

(4) “Catalogue of electronic communications”
meansgnformation that identifies each person with which
auser has had an electronic communication, the time and
dateof the communication, and the electronic address of
theperson.

(5) “Conservator” means a person appointed under
s.54.76 to manage the estate of a living individual.

(6) “Content of an electronic communicatiam&ans
information concerning the substance or meaning of a
communicatiorthat satisfies all of the following:

(a) The information was sent or received by a.user
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(b) The information is electronically stored by a-cus

todianthat provides an electronic communication service

to the public or is carriedr maintained by a custodian
thatprovides a remote computing service to the public.

(c) The information is not readily accessible to the
public.

(7) “Court” means the circuit court having jurisdic
tion over a matter related to this chapter

(8) “Custodian” means a perstimat carries, main
tains,processes, receives, or stores a’as#gital prop
erty.

(9) “Designated recipient” means a person chosen by

theuserusing an online tool to administer the Useligi
tal property

(10) “Digital property” means an electronic record in
which a person haa right or interest. “Digital property”
doesnot include underlying propertyr an underlying
liability unless the property or liability itself an elee
tronic record.

(11) “Electronic” means relating to technology hav
ing electrical, digital, magnetic, wireless, optical, elec
tromagneticor similar capabilities.

(12) “Electronic communication” has thmeaning
givenin 18 USC 251(12).

(13) “Electronic communication service” meaas
custodianthat provides t@ user the ability to send or
receivean electronic communication.

(14) “Fiduciary” means an original, additional, or
successopersonal representative, conservatuard
ian, agent, or trustee.

(15) “Governinginstrument” has the meaning given
in s. 854.01 (2).
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(23) “Protected person” means all of the following:

1. Anindividual for whom a guardian is appointed.

2. An individual for whom a conservator is
appointed.

(24) “Record” means information that is inscribed on
a tangiblemedium or that is stored in an electronic or
othermedium and is retrievable in perceivable form.

(25) “Remote computing service” meansustodian
that provides to a user computer processing services or
the storage of digital property by means of an electronic
communicationsystem, as definéd18 USC 251{14).

(26) “Terms of service agreement” means an agree
mentthat controlghe relationship between a user and a
custodian.

(27) “Trustee” means a person with legal title to an
assetunder an agreement or declaration that creates
beneficialinterest in anotherTrustee” includes an org
inal, additional, and successor trustee, and a cotrustee.

(28) “User” means a person that has an account with
acustodian.

(29) “Will" includes a codicil and any document
incorporatedby reference in a testamentary document
unders. 853.32 (1) or (2).

711.04 Priorities; user dir ections for disclosue of
digital property.. (1) A user may use an online tool to
directthe custodian to disclose to a designa&sipient
or not to disclose some or all of the Usetigital property
including the content of electronicommunications. If
theonline tool allows the user to modify or delete a direc
tion at all times, a direction regarding disclosure usimg
onlinetool overrides a contramjirection by the user in
a will, trust, power ofattorney or any other governing

(16) “Guardian” means a person appointed under s. instrument.

54.10.
(17) “Information” means data, text, images, videos,

(2) If a user has not used an online tool to give direc
tion under sub. (1), or ithe custodian has not provided

soundsgcodes, computer programs, software, databasesanonline tool, the usemay allow or prohibit disclosure

or the like.

(18) “Online tool” means a setting provided by a-cus
todianthat allows the usgby an agreement between the
custodiarmand user that is distinct from the usexssent
to the terms of service, to provide directions for disclo
sureor nondisclosure dfigital property to a designated
recipient.

to a fiduciary of some or all of the usedigital property
includingthe content of electronic communications sent
or received by the usan a will, trust, power of attorney
or any other governing instrument.

(3) A useis direction under sub. (1) or (2) overrides
a contrary provision in a terms of service agreertieit
doesnot require the user to actfighatively and dis

(19) “Person” means an individual, estate, business tinctly from the uses assent to the terms of service.

or nonprofit entity public corporation, government or
governmentasubdivision, agen¢yr instrumentalityor
otherlegal entity

711.05 Disclosure of digital property; personal
representative of a deceased user(l) DIGITAL PROP
ERTY OTHER THAN CONTENT OF ELECTRONIC COMMUNICA-

(20) “Personal representative” has the meaning given Tions. Unless a user prohibited disclosure of digitaip
in s. 851.23, but also includes a special administrator anderty or the court directs otherwise, a custodian shall
any person who, under the laws of this state other thandiscloseto the personal representative of the deceased

this chapter performs functionsubstantially similar to
apersonal representative, as defined in s. 851.23.
(21) “Power of attorney” means an instrument that

grantsan agent authority to act in the place of a principal.

(22) “Principal” means an individual whgrants
authorityto an agent in a power of attorney

user’'sestate a catalogu# electronic communications
sentor received by the deceased wa®d digital property
otherthan the content of electronic communications sent
or received by the deceased ysemwhich the deceased
user'sestate has a right or interestth& personal repre
sentativegives the custodian all of the following:
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(a) A written requesfor disclosure in physical or b. The disclosure of the content of electronic commu
electronicform. nications of the user does not viola&USC2701et seq.,
(b) A certified copy of the death certificate of the 47 USC 222 or other applicable law
user. c¢. Unless the user provided direction using an online
(c) One of the following to establish the personal rep tool, the user consented to disclosure of the content of
resentative’sauthority over the deceased usedigital electroniccommunications.
property: d. The disclosure of the content of electronic commu
1. A certified copy of the letters of appointmentioé nicationsof the users reasonably necessary for admiinis
personafepresentative or special administrator tration of the estate.
2. A certified copy of a summary proceeding order 711.06Disclosure of digital property; agent under
unders. 867.01 or 867.02. a power of attorney. (1) DISCLOSUREOF DIGITAL PROP

3. An original or copy of an fiflavit under s. 867.03.  ERTY OTHER THAN CONTENT OF ELECTRONIC COMMUNICA-
4. An original or copy of an application under s. TIONS;PRINCIPAL. Unless otherwise ordered by tt@urt,

867.046. directedby the principal, or provided in a power of attor
(d) If requested by the custodian, any of the folow ney,a custodian shall disclose an agent with specific
ing: authorityover the principas$ digital property ogeneral
1. A numbeyusername, address, or other unisjuie authorityto act on behalf of a principal a catalogue of
scriberor account identifieassigned by the custodian to electroniccommunications sent or received by the prin
identify the usels account. cipaland digitalproperty other than the content of elec
2. Evidence linking the account to the user tronic communications, in which the principal has a right

3. An afidavit stating that disclosure of the user  orinterest, if the agent gives the custodian all of the fol
digital property is reasonably necessary for administra lowing:

tion of the estate. (@) A written requesfor disclosure in physical or
4. A court order that includes any of the following electronicform.
findings: (b) An original or a copy of the power of attorney that
a. The user had a specific account with the custodian, givesthe agent specific authority ovaigital property or
identifiableby the information specified in subd. 1. generalauthority to act on behalf of the principal.
b. The disclosure of the userdigital property isea (c) A certification by the agent, under penalty of-per
sonablynecessary for administration of the estate. jury, that the power of attorney is infegt.
(2) DISCLOSUREOF CONTENT OF ELECTRONICCOMMU- (d) If requested by the custodian, any of the follow

NICATIONS; DECEASEDUSER. If a deceased user consented ing:

or a court directs disclosure of the contents of electronic 1. A numbeyusername, address, or other unisjute
communication®f a deceased uséhe custodian shall  scriberor account identifieassigned by the custodian to
discloseto the personal representative of the deceasedidentify the principals account.

user’sestate the content of an electronic communication 2. Evidence linking the account to the principal.

sentor received by the useén which the deceasetsefs (2) DISCLOSUREOF CONTENT OF ELECTRONICCOMMU-

estatehas a right or interest, tifie personal representative  NICATIONS; PRINCIPAL. To the extent a power of attorney

givesthe custodian all of the following: expresslygrants an agent authority over the content of
(a) The items described in sub. (1) (a) to (c). electroniccommunications sent or received by the prin

(b) Unless the user provided direction using an online cipal and unless directed otherwise by the principal or the
tool, a copy of the usé&s will, certification of trust under  court,a custodian shall disclose to the agent the content
s.701.1013, or other governing instrumestidencing of electroniccommunications if the agent gives the-cus
thedeceased usarconsent to disclosure of the content todianall of the following:

of electronic communications. (&) The items described in sub. (1) (a), (c), and (d).
(c) If requested by the custodian, any of the folow (b) An original or a copy of the power of attorney that
ing: expresslygrants the agent authority over the content of
1. A numbeyusername, address, or other unisjuie electroniccommunications of the principal.
scriberor account identifieassigned by the custodian to 711.07 Disclosuee of digital property held in trust.
identify the usels account. (1) DISCLOSURE OF DIGITAL PROPERTYHELD IN TRUST;
2. Evidence linking the account to the user TRUSTEEIS ORIGINAL USER. Unless otherwise ordered by
3. A court order that includes any of the following thecourt or provided in &rust, a custodian shall disclose
findings: to a trustee who is an original user of an account any digi

a. The user had a specific accowiith the custodian  tal property of the account that is held in trust, including
thatis identifiable bythe information specified in subd. acatalogue of electronic communications of the trustee
1. andthe content of electronic communications.
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(2) DISCLOSUREOF DIGITAL PROPERTYOTHER THAN
CONTENT OF ELECTRONIC COMMUNICATIONS; TRUSTEE IS
NOT ORIGINAL USER. Unless otherwis@rdered by the
court,directed by the useor provided in drust, a custo
dian shall disclose, to a trustématis not an original user

of an account, a catalogue of electronic communications

sentor received by amriginal or successor user and
stored, carried, or maintained by the custodianaim
accountof the trust and any digital propertyther than
the content of electronic communications, in whtble
trusthas a right or interest, if the trustee gives the eusto
dianall of the following:

(&) A written requesfor disclosure in physical or
electronicform.

(b) A certification of the trust under s. 701.1013.

(c) A certification by the trustee, under penaify
perjury,that the trusexists and the trustee is a currently
actingtrustee of the trust.

(d) If requested by the custodian, any of the follow
ing:

1. A numbeyusername, address, or other unisjuie
scriberor account identifieassigned by the custodian to
identify the trusts account.

2. Evidence linking the account to the trust.

(3) DISCLOSUREOF CONTENTSOF ELECTRONICCOMMU-
NICATIONS HELD IN TRUST; TRUSTEEIS NOT ORIGINAL USER.
Unlessotherwise ordered by the court, directed by the
user,or provided in a truse custodian shall disclose to
atrustee that is not an original user of an accountdhe
tentof an electronic communication sent or receilggd
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(&) A written requestor disclosure in physical or
electronicform.

(b) A certified copy of the court order that gives the
guardianor conservator authority over the protected per
son’sdigital property

(c) If requested by the custodian, any of the follow
ing:

1. A numbeyusername, address, or other unisjuie
scriberor account identifieassigned by the custodian to
identify the account of the protected person.

2. Evidence linking the account to the protected per
son.

(4) A guardian or conservator with general authority
to manage a protected persassets may requestus
todianof the protected persandigital property to sus
pendor terminate an account of the protected person for
goodcause. A request made under this subsection shall
be accompanied by a certifietbpy of the court order
grantingthe guardiarr conservator general authority to
managehe protected persanassets.

711.09 Choice of methods for disclosing digital
property; custodian. (1) When disclosing digital prep
erty of a user under this chaptére custodian may in its
solediscretion provide a fiduciary or designated recipi
entwith any of the following:

(a) Full access to the usgmccount.

(b) Partial access to the useaccount that is sl
cientto perform the tasks with which the fiduciary or-des
ignatedrecipient is chayed.

(c) A copy in arecord of any digital property that the

an original or successor user and carried, maintained,usercould have accessédhe user were alive, had full
processed, received, or stored by the custodian in thecapacity,and had full access to the account on theatate

trust'saccount, in which the trust has a righirterest,
if the trustee gives the custodian all of the following:
(a) The items described in sub. (2) (a), (c), and (d).
(b) A certification of the trust under s. 701.10hat
includesan original orsuccessor userconsent to disclo
sureof the content of electronmommunications to the
trustee.
711.08 Disclosue of digital property; conservator
or guardian of protected person.(1) After an opportu
nity for a hearing under s. 54.10, the court may gaant
guardianaccess to the digital property of a protected per
son.
(2) After anopportunity for a hearing under s. 54.76,
the court may grant @onservator access to the digital
propertyof a protected person.

which the custodian received the request for disclosure.

(2) A custodian may assess a reasonatifainistra
tive chage to a fiducianor designated recipient for the
cost of disclosing digital property under this chapter

(3) A custodian is not required to disclose under this
chapterdigital property deleted by the user

(4) If a user directs or a fiduciary or designated recipi
entrequestsa custodian to disclose under this chapter
some but not all, of the us&s digital propertythe custe
dianis not required to disclose the digital property if-seg
regationof the digitalproperty would impose an undue
burdenonthe custodian. If the custodian refuses te dis
closedigital property because the custodian believes the
segregatiomf the digital property imposes an undue-bur
den,the custodian or fiduciary may seek an order from

(3) Unless otherwise ordered by the court or directed the court to disclose any of the following:

by the usera custodian shall disclose to a guardian or cus
todianthe catalogue of electronic communications sent
or received by a protected person and any digital-prop
erty, other than the content of electronic communica
tions,in which the protected persbas a right or interest

if the guardian or conservatgives the custodian all of
thefollowing:

(a) To the fiduciary or designatedcipient, a subset
of the usels digital property that is limited by date.

(b) To the fiduciary odesignated recipient, all of the
user’sdigital property

(c) None of the us&s digital property

(d) To the court for review ikamera, all of the user
digital property
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711.10 Custodian compliance and immunity (1)

Not later than60 days after receipt of the information
requiredunder ss. 71.05 to 71.08or 711.12 (7) or an
onlinetool, a custodian shatbmply with a request under
this chapter from a fiduciary atesignated recipient to
disclosedigital property or terminate an account.thié
custodianfails to comply the fiduciary or designated
recipientmay apply to the court for an order directing the
custodiarto comply with the request.

(2) A court shall include in an order directing a custo
dianto comply with a request made under this chapter a
finding that compliance with the request does not violate
18USC 2702

(3) A custodian mayotify the user that a request for
disclosureof digital property or tderminate an account
was made under this chapter
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usedto impersonate the user and is subjedltof the
following:

1. Except as otherwise provided in s114, the
applicableterms of service.

2. Other applicable Iavincluding copyright law

(b) A fiduciary’s authority is limited by the scopé
thefiduciary’s duties.

(3) A fiduciary with authorityover the property of a
decedentprotected person, principal, settlor has the
right to access any digitakoperty in which the decedent,
protectedoerson, principal, or settlor had a right or inter
estand that is not held by a custodian or subject to a terms
of service agreement.

(4) A fiduciary acting within the scope of the fielu
ciary’s duties isan authorized user of the digital property
of the decedent, protected person, principal, or settlor for

(4) A custodian may deny a request under this chapterihe purpose of applicable computer fraud and unautho

from a fiduciary or designated recipient for disclosure of
digital property or to terminate an accolinthe custe
dianis aware of any lawful access to the account after the
receiptof the fiduciarys request.

(5) This chapter doesot limit a custodiars ability
to obtain or to requira fiduciary or designated recipient
requestinglisclosure or termination under this chapter to
obtaina court order that does all of the following:

(a) Specifieghat an account belongs to the protected
personor principal.

(b) Specifies that there is $igfent consent from the
protectedpersoror principal to support the requested dis
closure.

(c) Contains any findings required kaw other than
this chapter

(6) A custodian and its fifers, employees, and
agentsare immundrom liability for an act or omission
donein good faith in compliance with this chapter

711.11 Terms of service ageement. (1) This chap
ter does not change or impair the rights of a custodian or

auser under a terms of service agreement to access an

usedigital property of the user

(2) This chapter does ngtve a fiduciary or desig
natedrecipient rights other than the rights held by the user
for whom, or for whose estate, the fiduciary or designated
recipientacts or represents.

(3) A fiduciary’s ordesignatedecipients access to
digital property may be modified or eliminated by any of
thefollowing:

(@) The user

(b) Federal law

(c) A terms of servicagreemenif the user has not
provideddirection under s. 7104.

711.12 Fiduciary duty and authority. (1) The legal
dutiesimposed on a fiduciary with the authorityrt@mn
agetangible property apply to a fiduciasyimanagement
of digital property

(2) (@) Afiduciarys or designated recipiestauthor
ity with respect to a userdigital property may ndte

rized computer access laws, including s. 943.70.

(5) (8 A fiduciarywith authority over the tangible
personaproperty of a decedergirotected person, princi
pal, or settlor has the right to accélss tangible personal
propertyand any digital property stored in the tangible
personaproperty

(b) A fiduciary with authority over the tangibper
sonalproperty of a decedent, protected person, principal,
or settlor is an authorized user of digital property stored
in the tangibleoersonal property for the purpose of eom
puter fraud and unauthorized computer accksss,
includings. 943.70.

(6) A custodian may disclose information in a iser
accountto a fiduciary ofthe user when the information
is required to terminate an account used to access digital
propertylicensed to the user

(7) Afiduciary of a user may request a custodian to
terminatethe usels account. A request for termination
mustbe in writing, in either physical or electronic form,
gndaccompanied by all of the following:

(a) If the user is deceased,certified copy of the
deathcertificate of the user

(b) Any of thefollowing that grants the fiduciary
authorityover the uses account:

1. A certified copy of the letters of appointment of a
personakepresentative.

2. A certified copy of the letters of special adminis
tration.

3. A certified copy of a summary proceeding order
unders. 867.01 or 867.02.

3m. An original or copy of an &flavit under s.
867.03.

4. An original or copy of an application under s.
867.046.

5. An original or copyof a power of attorney and a
certificationby the agent that the power of attorneinis
effect.

6. A certification of the trust under s. 701.1013.
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(c) If requested by the custodian, any of the follow
ing:
1. A numbeyusername, address, or other unisjuie
scriberor account identifieassigned by the custodian to
identify the usels account.

2. Evidence linking the account to the user

3. Afinding by the court that the user had a specific

accountwith the custodian, identifiable by the informa
tion specified in subd. 1.

(8) (a) A fiduciary has no duty to review any digital
property of a decedent, settloprincipal, or protected
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(a) A fiduciary acting under a will or power of attor
neyexecuted before, on, or after théeefive date of this
paragraph... [LRB inserts date].

(b) A personal representative acting for a decedent
who died before, on, or afteahe efective date of this
paragraph... [LRB inserts date].

(c) A guardianshipr conservatorship proceeding,
whetherpending in a court or commenced before,awn,
afterthe efective date of this paragraph .... [LRB inserts
date].

(d) A trustee acting under a trust created befome,

personor to secure or preserve any digital property that or after the dkctive date of thigparagraph .... [LRB

is not in the possession of the fiduciamless any of the
following applies:

insertsdate].
(2) This chapter applies to a custodian only if the user

1. The fiduciary has knowledge, or has reason to residedn this state or residdd this state at the time of

believe,that the decedestestate, settlts trust, princi
pal, or protected persdmas digital property of economic
value.

2. The fiduciary receives a written request from a

beneficiarywho has an interest in the digital property of
the decedens estate, settlts trust, principal, or pro
tectedperson.

(b) A fiduciary’s reasonable fefrts to reviewsecure,
or preserve digital property satisfy cduty to review
securepr preserve digital property under p@).

(c) If afiduciary reviews, secures, or preserves a por

tion of the digital property of a decedent, settfoinci-

pal, or protected person and the fiduciary does not have

theusets death.

(3) This chapter does not apply to digital propeifty
anemployer used by an employee in the ordirtanyrse
of the employés business.

SecTioN 13. 766.01(15) of the statutes is amended
to read:

766.01(15) “Property” means an interest, present or
future,legal or equitable, vested or contingent, in real or
personaproperty including digitalproperty as defined
ins. 71.03 (10)

SecTioN 14. 851.27 of the statutds amended to
read:

851.27 Property. “Property” means anjnterest,

adutyto do so, the reviewing, securing, or preserving of legal or equitable, irreal or personal propertwithout
aportion of digital property does not give rise to a duty distinctionas to kind, including monegights of a benefi
to review secure, or preserve the remaining portion of the ciary under a contractual arrangement, choses in action,

digital property of thelecedent, settlpprincipal, or pre
tectedperson.

(d) Unless a fiduciary has a duty to revjeecure, or
preserveligital propertyunder par(a), a fiduciary is not
liable for failing to review secure, or preserve any digital
property of a decedent, settloprincipal, or protected
person.

711.13 Marital pr operty classification of digital
property. Chapter 766 governs toassification of digi
tal property of a user who is married.

711.14 Uniformity of application and construc-
tion. This chapter shall be applied and construed¢a-ef
tuateits general purpose to make uniform the law with

digital property as defined is. 71..03 (10),and anything
elsethat may be the subject of ownership.

SecTioN 15. 853.18 (1) (d)pf the statutes is created
to read:

853.18(1) (d) Directions provided ian online tool,
asdefined in s. 71.03 (18).

SecTion 16. 853.32 (2) (title) of the statutes is
amendedo read:

853.32(2) (title) DiSPOSITIONOF TANGIBLE PERSONAL
PROPERTYAND DIGITAL PROPERTY

SecTioN 17. 853.32(2) (a) of the statutes is renum
bered853.32 (2) (a) 1.

SecTioN 18.853.32 (2) (a) 2. of thstatutes is created

respecto the subject of this chapter among states enact to read:

ing it.
711.15 Relation to Electronic Signatures in Global
and National Commerce Act. This chapter modifies,

853.322) (a) 2. A reference in a wiib another docu
mentthat lists digital propertyas defined in s. 71103
(10), not otherwise specifically disposed of in the will

limits, or supersedes the Electronic Signatures in Globaldisposef that digital property if the othetocument

andNational Commerce Act,5 USC 700%t seq., but
doesnot modify limit, or supersede section 101 (c) of
thatact,15 USC 700Xc), or authorize electronic deliv

describeghe digitalproperty and the distributees with
reasonableertainty and is signed and dated bydhee
dent. The court may enforce a document that is not dated

ery of any of the notices described in section 103 (b) of but that fulfills all of the other requirements under this

thatact,15 USC 7003Db).
711.16 Applicability . (1) This chapteapplies to all
of the following:

paragraph.
SecTioN 19.943.70 (1) (h) of the statutes is amended
toread:
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943.70(1) (h) “Property” means anything of value, definedin s. 711.03 (10),computer softwareand com
including but not limited tdinancial instruments, infer puterprograms.
mation,electronically produced data, digital propeety




